I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LU S VAZQUEZ : CIVIL ACTI ON
v. : NO 07-cv- 2647-JE
UNI TED STATES OF AVERI CA : (Criminal No. 03-548-01)

VEMORANDUM AND ORDER

Ful lam Sr. J. July 10, 2007

Plaintiff, Luis Vazquez, was sentenced on February 15,
2005 to a lengthy termof inprisonnent, follow ng his conviction
for distribution of nore than 500 granms of cocaine, in violation
of 21 U S.C. § 841(a)(1) and 21 U.S.C. § 841(b)(1)(b). He
appeal ed, asserting that the evidence was insufficient to support
the verdict. The Third Grcuit Court of Appeals affirned.

Plaintiff has now filed a notion for relief under 28
U S C 8§ 2255, asserting (1) that the evidence at trial was
insufficient to support his conviction, and (2) that his counsel
was ineffective for failing to convince the jury and the Third
Circuit Court of Appeals that the evidence was insufficient.

Petitioner has submtted a conprehensive brief in
support of his application, and it is now quite clear that
petitioner’s entire argunment is based upon the proposition that
the testinony of an undercover informant (a participant in the
cocai ne transactions who did not disclose that he was cooperating

wi th the governnent) cannot be considered in evaluating the



sufficiency of the evidence at trial. The fallacy of this
argunent is obvious. Indeed, as the Court of Appeals has already
determ ned, the trial evidence anply supported the jury’'s
verdict. There is sinply no valid basis for questioning the
adequacy of petitioner’s counsel, either at trial or on appeal.
The pendi ng application will therefore be dismssed as legally
frivol ous.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LU S VAZQUEZ : CIVIL ACTI ON
v. : NO 07-cv- 2647-JE
UNI TED STATES OF AVERI CA : (Criminal No. 03-548-01)
ORDER

AND NOW this 10'" day of July, 2007, upon
consideration of the notion of Luis Vazquez for relief under 28
US C 8§ 2255, IT IS ORDERED

1. That the petition is DISM SSED w th prejudice.

2. There is no probable cause for the issuance of a

certificate of appealability.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




